YnpoweHHoe 6aHKPOTCTBO
(BHecynebHoe)

CeTb yxe faBHO HAaBOOHEHA HOBOCTSIMU O TOM, YTO rpaxgaHe, KOTopble He MoryT
CNpaBUTbLCA C AOSTOBON Harpy3kon cMoryT 6ecnnaTtHo u 6e3 yyactus cyga NnponuTu
npouenypy 6ankpotcTBa. M Bot, 31 ntons 2020 roga noanmcaH n onybnmnkosaH
depepanbHbin 3akoH Ne289-93 “O BHeceHUn nameHeHunn B PegepanbHblii 3akoH “O
HecoCToATENbHOCTU (6aHKPOTCTBE) M OTAENbHbIE 3aKOHoAATENbHbIE akTbl Poccuinckon
denepaumm B 4actm BHecyaebHoro 6aHKpoTCTBa rpaxaaHuHa”. [lecTBoBaTh 3TOT 3aKOH
Ha4yHeT ¢ 1 ceHTsI0psa 2020 roaa.

Mpn BHECEHMM 3aKOHOMNPOEKTa BbINO 3asiBNEHO, YTO NPUHATME hedepanbHOro 3akoHa byaet
CcNocobCTBOBATb CHKEHWIO HArpy3ku Ha Cyabl, MOBbLILLEHUIO AOCTYMHOCTY 1
achbdekTnBHOCTN BaHKPOTCTBaA ANdA rpaxkaaH. B aTon ctatbe Mbl npoaHanuanpyem
npouenypy 6ecnnatHoro (ynpoLleHHOro) 6aHKpOTCTBa U NMOCMOTPUM, TaK Jin 3TO HA CaMOM
Aene v Ans niogen nu cosgaHa ata Hosenna.

YT0 Takoe ynpoueHHoe 6aHKpPOTCTBO?



O60cHOBbIBasi HEOGXOAMMOCTbL BBEAEHUSA HOBOrO MexaHM3ma 6aHKpoTCcTBa
d13nyeckux nuy MHULMaATOP HOBOBBEAEHUI yKa3arn Ha pAfa NPUYUH:

e CTabunbHy0 AMHAMKUKY pOCTa Ymcna cyaebHbIX peLIeHniA O NPU3HAHUK rpaXkaaH
B6aHkpoTamu;

e BbisiBNeHHyo Ha npakTuke HeahPeKTUBHOCTb peabunmTaunoHHOM npoueaypsb -
PEeCTpyKTypu3auunn SOSIOB;

e Poct konuyectBa 6aHKPOTCTB, B KOTOPbIX KPEAMTOPbI HE MOMy4YaroT HUKaKUX Bbinnat
MO OKOHYaHWUW BBMAY OTCYTCTBUSI LOXOAOB M MMYLLECTBA AOMKHUKOB;

B coBokynHOCTK, BCEMM ATUMW NpUYMHAMK 0ObSICHAETCS camasi masHas: cynebHas
npouenypa 6aHKpOTCTBA - TPYAOEMKUN, ManodddEKTUBHbBINA U AOPOroCTOSLLMI NPOLECC.

BaHKpOTCTBO oes3 cyda - waHC B bonee NPOCTOM nopsAgke n36aBUTLCS OT HAKOMMBLLErOCS
OonroBoro spemMeHun becnnarHo.

KTo moxeT npontu ynpolieHHoe (BHecyaebHoe) 6aHKpOTCTBO?

YnpolueHHas npoueaypa Ha To M yrpoLLeHHasi, YTo Ans ee Bo3byxaeHns Heobxoammo
COOTBETCTBOBaTb MUHMMAarbHOMY KOMUYECTBY YCITOBUIA.

IOnsa Toro, 4To6bI 6ecnnaTHO 06aHKPOTUTCH HeobXoAUMO:

e VIMeTb 3a40MmMKEHHOCTb MO AeHEXHbIM 00s3aTenscTBam unu obsisatenbHbIM
nnatexam B 6romxkeT ot 50 000 go 500 000 pyonel;

e 3a[0mKeHHOCTb AOMKHA NPOWTK 3Tanbl CyAeOHOro B3bICKaHMS U UCMONTHUTENBHOMO
NPOM3BOACTBA;

e lcnonHuTenbHbIV NUCT JOMKEH ObiTb BO3BPALLEH B3bICKATENO BBUAY OTCYTCTBUSA Y
OOMMKHMKA UMYLLLECTBA, Ha KOTOPOEe MOXET ObITb 0bpalLeHOo B3biCKaHue, U BCe
NPUHSATbIE CyAeOHbIM NPUCTAaBOM MepbI MO NMOUCKY MMYLLECTBA HE NMPUHECTTU
pe3ynerara;

e [locne Bo3BpaTa MCMOMHUTENBLHOIO JOKYMEHTa UCMOSNTHUTENbHbIN NIUCT He 6bl BHOBb
npeabsBIEH K UCMONTHEHMIO.

Bce gocratoyHo NPOCTO U rpaxgaHH MOXXeT CaMOCTOATENIbHO OLUEHUTb LWWAaHCbl Ha nogavy
3aAB/1IeHNA O HECOCTOATENIbHOCTU BO BHecyD,e6HOM nopdaake.

Heobxoanmbie [OKYMEHTbI

3aKOHOM YCTaHOBIEHbI NULLb ABa 06s13aTeNbHbIX JOKYMEHTA, KOTopble HeobxoaAMMbl Ans
yNpOLLIeHHON npoLeaypbl 6aHKPOTCTBA: 3asiBIIEHNE U CMUCOK KPeaAUTOPOB.

Bo Bpemsi HanMcaHns gaHHOW cTaTbk hopma 3asiBIEHNSt O HECOCTOSITENbHOCTU
(6aHkpoTCTBE) B "ynpoLUeHKke” eLle He onpeferneHa. BmecTe ¢ Tem,onmpasck Ha Goratbin
OnMbIT CONPOBOXAEHUA cyaebHbIx aen, nonaraemM, 410 060CHOBaHHbIM ByAeT yka3aTb B HEM



OCHOBaHMA BO3HUKHOBEHUA U pa3Mep 3a40J1KEHHOCTHU, NPUYNHbI €€ BOSHUNKHOBEHWUA,
obocHoBaTb CBOK HennarexecnocobHocTb. Ecnu coctaBneHne OOKYMEHTOB BbI3bIBAET Y
Bac 3aTtpygHeHud - nydule O6paTMTbC$| K OPUCTY No 6aHKpOTCTBy.

UTo KacaeTcsa cnvcka Kpegmutopos, To TpeboBaHMA K ero cogep)kaHuio ykasaHbl B absaue 4
nyHkTa 3 ctatbu 213.4 ®egepansHoro 3akoHa Ne127-®3: HaMmeHoBaHWE opraHu3auumn unu
®.N.0. kpegnTopa-pnsnyeckoro nmua, CyMma 3agoSmKEHHOCTUN, MECTO HAaXOXAEHNS
(ropnandecknin agpec) unm MecTo XUTenbCTBa KpeauTopa; OTAEeNbHON CTPOKON
NpOnNUCbIBaeTCA 3a40SMKEHHOCTb NO 06s13aTeNnbHbIM NaTexaMm, BO3HMKLLASA B pesynsrate
OCYLLIECTBMNEHNS rpaXgaHNHOM npeanpvHMMaTenbCckon AeaTenbHoCcTU. MuHucTepcTeom
3KOHOMMYecKoro pa3suTtnsa Poccum paspaboTaHa cneumanbHas dhopma cnmcka KpeauTopos,
AOCTaTOYHO NOHATHas ANs Nogen, B KOTOPYHO HY)XXHO NULb BHECTU HEOOXoANMbIe CBeOEHUS
(cm. npukas MunakoHomMpassuTusa Poccum ot 05.08.2015 N 530 "O6 yTBepxaeHun opm
AOKYMEHTOB, NpeacTaBnsieMbIX rpaXxgaH1MHOM npu obpalleHun B Cya ¢ 3asiBNEHNEM O
npusHaHum ero 6aHkpoTom").

O6pallaem BHMMaHUeE, YTO cyaebHoe BaHKpOTCTBO NpeaycMaTpuBaeT NpeaocTaBneHne
LLenoro naketa JOKYMEHTOB B 06ABOK K 3asIBNEHNIO O HECOCTOATENBbHOCTU: NINYHbIE
OOKYMEHTbI, JOKYMEHTbI, NOATBEPXKAAIOLLME MMYLLIECTBEHHOE NOSIOXKEHME OOIDKHUKA,
AOKYMEHTbI, MOATBEPKAALLME OCHOBAHME BO3HUKHOBEHUS U pa3Mep 3a40/MKEHHOCTHU 1
npo4yne. becnnatHoe 6aHKPOTCTBO OCBOOOXAAET AOMKHMKA OT HEOOXOAUMOCTUN TPaTUTb
Bpemsi Ha c6op AoKasaTenbCTBEHHOW 6a3bl BBUAY TOrO, YTO BOMPOC €ro
nnaTexxecnocobHOCTN K MOMEHTY Nofaym 3asBreHnsa nccnegoBaH cygebHbIMY NpucTaBamu.

Mopspok opopmneHnsa ynpoleHHoro 6aHkporcrTea yepe3s MoL

MecTo cyaa B “ynpoLueHke” 3aHsanM MHOropyHKUMOHanNbHbIE LLEHTPbI, NpeaocTaBnsaoLme
rocygapcTBeHHble ycnyru rpaxxgaHam (MOLl).

3asBneHne o NpM3HaHUN HECOCTOATENBHBbIM (6aHKPOTOM) B yNPOLLEHHOM Nopsake nogaeTcs
AomkHuKkomM B ML no mecTy xutenbctea nnu npeboiBaHus. B TeyeHme ogHoro pabovero
AHs MOLL ocyulecTBnaeT npoBepKy HaNnn4umsa ceeaeHnin 06 NCNONHUTENBbHBIX NMPOM3BOACTBAX
B OTHOLLEHUWN AO0MKHMKA, UCnonb3ysa obLienocTynHble cBeageHns cata PeaepanbHom
cnyx6bl cynebHbix npuctaBos B ceTu NHTepHeT: https://fssp.gov.ru/iss/IP. 3ToT pecypc
MO3BOMSIET YENOBEKY CaMOCTOATENbHO OTCNEXMBATb AENCTBUSA CyAeOHbIX NPUCTaBOB - YTO
Mbl U COBETYEM caenaTb nepeq noxogqom B MOL.

Ans npuHsmusi okymeHmoe 0o/mKHUKa Heobxodumo, YymobbI Nnpu ocyuwiecmesieHuu
npoeepKu ucnosiHUMesibHbIX npouseodcme:

e bbinn cBegeHns 0 Bo3BpaLLEHUN UCMONHUTENBHOMO AOKYMEHTA B3bICKaTENto no
OCHOBaHUAM, NPeayCMOTPEHHbIM M.4 4. 1 cT. 46 3 Ne229-®3 “O6 ncnonHUTENbHOM
npoun3BoACTBE”;



OTcyTCTBOBaJ'Ia VIHq)OpMaLI,VIFl O BeAEHNN NHbLIX UCMOJTHUTESNbHbIX MPON3BOACTB,
Ha4yaTbIX NMocJie Bo3BpaLleHnA NCNMOJTHUTESNTbHOIO AOKYMEHTa N HE OKOHYEHHbIX N He
npekpaweHHbIX Ha MOMEHT MPOBEPKA cBedeHNN.

B cnyyae HeCOOTBETCTBUS pe3ynbTaToB NPOBEPKN B KAKOM-TMGO U3 NyHKTOB B TeYeHme 3-X
OHen MOL| BosBpallaeT AOMKHUKY 3asiBNEHNE C YkadaHMeM MPUYUHbI BO3BpaTa - NOBTOPHO
OOMKHUK MOXET 06paTUTbCA He paHbLUe, YeM Yepes oanH Mecau. Ecnu 3assutens cumTaer,
YTO OTCYTCTBYHIOT 3aKOHHbIE OCHOBAHUS A5l BO3BpaTa - 0TKa3 MOXET ObITb 06anoBaH B
apbuTpaxkHbIN Cyg NO MECTY XUTENbCTBA AOMKHMKA.

NMocnepcreus NMPUHATUA 3aAB1eHnA O NpU3HaHNu 6aHKpOTOM B

ynpoweHHOM nopsaake

Ecnun B xoge npoeepku no 6aze PCCI1 He Obino BbIABNEHO NPENATCTBUN AN NPUHATUS
3asBMEHNSA O HECOCTOATENBLHOCTM B ynpoLueHHoM nopsigke, MOL| HaumHaeT paboTy u
ny6nukyet Ha EOPCB (EanHom cbegepanbHOM pecypce cBegeHuin 0 6aHKpoTCTBe)
cooOLeHne 0 NPU3HaHUK rpaxxgaHmHa 6GaHKPOTOM.

N

Ony6nukoBaHue coobweHusa Ha EOPCB nopoxpaaeTt psg nocneacTtBun:

Beodumcs mopamopul Ha ydoernemeopeHue mpebosaHull Kpedumopos o
obsisamenbcmeam, 3a UCKITIOYEHUEM meX, KMo He bbirl yka3aH 8 3asi8/1eHuuU o
6aHkpomcmee; a makxe mpebogaHuli Hepa3pbi8HO C853aHHbIX C IUYHOCMbIO
Kkpedumopa (nodpobHee o mom, kakue dosiau He Moaym bbimb criucaHbl Yumatme 8
HaweUl cmamebe);

Cpok ucrionHeHus 3asi8neHHbIX 0bs13amernibecmes, cHumaemcsi Hacmyrnueuwum;
lpekpawaemcsi Ha4ucreHue NPoueHmMos, neHu u wmpagos - done bonbwe He
pacmem;

Kpedumopbi mepsirom 803MOXHOCMb rpedbsgumeb UCMONMHUMEbHbIE OOKYMEHMbI K
ucrosiHeHuUro Kyoa-rubo (8 6aHk, lNeHcuoHHbItU poHO u m.d.), kpome ®CCII;

Bce umerowjuecs ucnonHumeribHble rnpou3sodcmea, 3a UCK/TIOYEHUEeM mex,
KOMopble OMKPbIMbI 8 OMHOWeHUU 06s13amernibecms, 0osi2u 1o KOmopbIM HE MO2ym
6bImb criucaHbl, MpUOCMaHagsnIuearomcs;

Basisumernb oepaHu4uBaemcs 8 npasax Ha cosepuieHUe COEsIOK Mo MosyYEeHUH
3alimos, Kpedumos, ebidaqe rMnopyYumenbcme U UHbIx obecriedumeribHbIX COeSoK;

B crniyqae nosieneHusi y Q0/mKHUKa Kako2o-ubo umywecmea urnu cyu,ecmeeHHo20
u3MeHeHUs1 huHaHcoeoU cumyauuu (Hanpumep, mpydoycmpoticmea Ha 6oree
8bICOKOOMN1a4ue8aemMyro pabomy), m.e. Hanu4yusi 06cmosmensbcme, No380MSHUUX
MOTHOCMbIKO UJU 8 3HaYUMerbHOU Yacmu rno2acums mpebosaHusi Kpedumopos - OH
OdorkeH ornosecmumb 06 amom M®L| e medeHue 5 dHel, a mom & ceor o4yepelds 8
meueHue 3-x OHel Qo/mKkeH npekpamums rpoyedypy eHecydebHo20 baHKpomcmaea.

NMocneacrtBuA ynpoweHHOoro 6aH KpoTCTBa



Mpouenypa ynpoweHHoro 6aHkpoTcTBa AnuTcsa 6 mecsues. Ecnuv 3a 310 310 Bpemsa y
3aaBUTENS He ObINo BbISBIIEHO MMYLLECTBO, 3a CHET NPOAaXM KOTOPOro MOXHO MoracuTb
3aJ0JPKEHHOCTb, HE NosiBUack paboTa ¢ AOCTaTOYHbIM ANS yAOBNeTBOpeHns TpeboBaHui
AOXO[0M U HEOXNOAHHO He CBanunocb HaCNeacTBO; a KpeauTopbl HEe HadYanu npoueaypy
OaHKpoTCTBa AOMMKHMKA B cyaebHOM nopsgke - npoueaypa Oyaet 3aBeplueHa, OOMMKHUK
0cBOBOXAEH OT JanbHenLWwero ncnofiHeHms obs3atenscTB, a gonr 6yaeTt npusHaH
0e3HageKHbIM.

[nsi dmsmyeckoro nuua nocne 3aBepLUEHUs Npoueaypbl, KPOME CNMCaHUs 3a40MMKEHHOCTMH,
HacTynaeT eLle psg NoCrneacTBUA, aHaNOMMYHbIX 3aBEPLLEHNIO CYAOM - OHWU NEPEYNCHEHDI B
cT.213.30 PenepanbHoro 3akoHa “O HecocToATENbHOCTU (GaHKPOTCTBE)

BA>KHO: cnucamb doneu e paMkax “ynpouw,eHKu” 603MOXXHO MOJILKO M0 mem
ob6sizamesibcmeam u y mex Kpedumopoes, Komophble yKa3aHbl 8 3asieJIeHUU.

OpHako “YnpolueHKa” uMeeT U HECKOSbLKO OTIIMYMIA OT CTaHOapTHOM npoueaypbl:

1. Ecnu ¢ MOMeHTa npekpalleHns gesaTenbHOCTU B KadecTBe MHOANBUAYANbHOMO
npeanpuH1UmaTtensi 40 MOMEHTa Nogayn 3asiBNeHns 0 NpuaHaHMmM 6aHKPOTOM BO
BHecyneOHOM NopsiAke NpoLUo MEHee roga, No OKOHYaHWUM K NMUy NPUMEHSIIOTCS
nocneacTens 6aHKpoTCcTBa He PM3MYECKoro nuua, a MHAMBMAYanbLHOro
npeanpuHnmatens no cT. 216 3akoHa 0 HECOCTOATENBHOCTN, B YACTHOCTU, OOIMKHUK
He CMOXeT 3apernctpuposartbcea kak UM B TeyeHune 5 ner;

2. TloBTopHO cTaTb 6aHkpoTOoM Yepe3 MPL| MoxHO Tonbko Yepes 10 net

NOCbl U MUHYCbI

MICHbI:

=

OnipedeneH KOHKpemHbIl cpok npouedypsbi - 6 mecsues;

2. T[lpouyedypa 803MOXHa rpu cpasHuUmesibHo Hebornbwol 3adomkeHHocmu - om 50 000
pybneu;

Takoe 6aHkpomcmeo becrnamHo;

[ns Hayana 6aHKpomMcmea Hy>HO MOJIbKO 3asie/leHU€e U CUCOK Kpedumopos.

AW

MUHYCbl:

1. Heobxodumo umems rpocyxeHHble 002U U UCMOoMHUMerbHoe rnpou3eodcmeo, rno
KOMOPOMY UCMOSTHUMEbHbIU OOKYMEHM 8038paULEH 83bICKAMEIHO M0
ornpederieHHOMY OCHOBaHUIO;

2. CnucaHuto nodnexam mosibKo me CyMMbl Y KOHKPEMHbIX Kpedumopos, Komopble
yKasasi OOIDKHUK;

3. Kpedumopsbl, He 8KIOHEHHbIE 8 3aserieHUe, Mo2ym obpamumbcs 8 cyd ¢
mpebosaHueM rpusHaHusi epaxoaHuHa 6aHKpPOMoM, 4mo Sersiemcsi OCHo8aHUEM
Or1sl MpeKpalweHus1 yrnpoweHHo2o0 baHkpomemea;



4. [lpouedypa nodotidem morsbKo 0515 epaxdaH, He UMEeWUX HUKaKo2o uMyuecmsa u
HUKaKo20 oghuyuarnbHo2o 0oxooda.

CydebHoe 6aHKpomcmeo hu3u4yecKko20 siuya — 3mo Xxopouwo
ompabomaHHbIlU U NOHSIMHbIU OPUOUYEeCKUlU MexaHU3M, a eom
6ecnnamHoe eHecydebHoe 6aHKpomMcmeo - Hoeesina
3aKkoHoOamesnbcmea, 8 Komopou ny4duwe pa3bupambcsi He caMoMy,
a dosepumbcs onbimy npogeccuoHasnos. Ecnu y eac npobnemsbi ¢
dosizaMu, HeYeM nJlamuma Mo Kpedumy, UMeromcsi HepaspeuwumMbie
¢ghuHaHco8ble CII0XXHOCMu, obpauwalimecb 8 Hauly KOMMNaHur, U, 8
xo0e 6ecrnyiamHoOU KOHCyIbmauyuu, Mbi omeemum Ha Jirobbie
80rpoOChI U MOMOXeM 3aKOHHO 0c80600umbcsi om ob6s13amesnibcme.
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